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SI'PERIOR COURT OF THE DISTRICT

Tax Dlvlalon

TIIE ETRST SIIPERET BRA}ICH CHURCU
oF WASHINGTON,  D .C . ,  INC. ,

Pecl t loner ,

v .

DISTRICT OF COLUMBIA,

Respondent.

!

Tax Doclcat

ORDER.AICD OPIMON

lhle tratter caoe bcfore Bhe Court, for crlal on the nerltg oo

Nsvenber 21, 1983. Petl.tioner appeale fron denlal of a ful1 exenptlon

for real property. Ttre ereoptlon le eought FrrsuaDt to D.C. Codc (l9gL)

provlelona exegptlng churchee' t47-1002(13), placea of rcllglous tralo-

lng or atudy, C47-1002(14), and paeroral resideucaa, E47-1002(15). Tha

Dlstrlct of Co1u61a contends that only a partlal exeoptlon ls sananted

The ta:( ln controveray la the property tsx for 1983 ln the atrouut

of 91,125.24, tlre asselarDeot baged upoo a 50 porcont orcaptloB for

pctttloner t a property.

Ttrle Court hae Jurledlctlon to hear thlr rpporl ptrrrurut, to D.C.

Code (1981) tg11-1201 lnd 47-1009.

|| I. FACIS

Petltloocr. tho Flrst Supcrct Erasch Church of ldaoh{ngtoa, D.C.,

Ioc., le a nonproflt corporstloo organlced 1n the Dtrtrlct of Colrurblr.

It holds tax a:reapt atatus for purpoaoe of Dlttrlct ol Colurblr orlo

Bc, rod for gtrrpooee of fcdcrel lacoac tsx under Lntornrl Brwnn Codr

f501(c) (3) .

Ttrc oaly reaL property orned by p€tltlonerr aad the rubJoct of

actlon, 1r locatcd st 1420 Ingrahaa Strcet' lforthuocc lo llaehlagtoor

D.C. Ttrers p€tltlouer holdg I rerrge of rollglour activltlet. lncludln8

Suoday vorahtp senrlcae, Sunday achool, neelly rollglolrc ltudy, del1y

rroon prsyer ecrviceo, and poreoaal counsellng' Ttre fecll!.ty sllo scnto

as a clcetlng plcco throughout tho year for coogrogatlof, cocbcrc eBd

othor Supcretl,eto crbo cocs frou sut o( toso for rcltgtoue 9ealnaro,

colebreSlone and etudy.
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Pec l t l one r  houseg  1 to  f ou r  o ln le te rs  and  ono  re t l r cd  n lo lo ta r  oa

che aubJect  properry.  There 1e one bul ld tng on ths property  s t th four

levels,  lnc1udlng baeement and at t1c.  Three of  Che Churchr8 t r1n1cters

aad one receutly retlred n{nlater reelde oo the eee,(rra floor, rrhlch hec

four bcdrooos. Another rul.uleter hae a bedrooo ln the 8ttlc. Tha ualn

floor contalua a publlc receptlon area, a chapel, a rootl ueed both ae a

clasgroorl aod the Gturchrs buslneaa offlce, the Prlncs of Peace l{ovoeat

E!11, a publtc bethroou and a kltchen. Ttre baaeoeat coltalnr opecc for

rtorlog Ctrurch rccords and property, a rooo ueed aa e ulnlotcrle etudy.

aod two gnsll guest rooua for Superetlsts vl,sltlng fros out of torm. AD

outdoorr patlo, prayer gardeo aad grotto grc uaed during uarD uartbrr

for rallgl,otre senrlceg and carercnles.

Ttre Churcb dorlvca lta flnenclal support through tlthsa and other

doortlooe aada by lta nerAera and guesta. Tha rolnlattrr ntlo occupy th.

Ctrurcht! propcrty coutrlbute to 1t8 aonual opGratlog .rDGo3.r. Petl-

tlouer estltrates tbat the ralnlatera collectlvely eoatrlbutcd 961110 1n

1980, or 43 psrcont of the oDeratlng costa, and 961395 1n 1981. or

ona thlrd of opcratl.ng coat8. Teetlrcay at trlal crtablbhed thnt thc

coogregatloo uged to be located at a mgobergt hooa. the group mltd to

the lugraban Stroet propcrty ln the year 1973 to ordcr to hrvc mrr
I

t1B 8nd space for tbe nork of the Church.

Petltloaer rae lncorporatcd oo Scpteaber 12' 1953' to oporatc a

cburch cnd for elnllar purposes. lhe property thrt lc tba arbJeet of

eblr anlt ner ecqulrcd Septeober 18' 1963. Ttur' petltloDcr for tuanty

y.rra h|t urcd thc Ingratrall Str€et ProPerty for rcllgloue rorehlp'

od rr r realdcacc for ltc dnletere. ltc potltloocr bolds Do o3b.r

rtrl proprrcy for eay other Frpos€sr locludlag hour{.8 of ltr nlnirtorr

II.'PROCEDI'ML BAS(GPOI'IID

Oa July L7, L979, p€tttlooor rppllod for e ProDcttt 3ra .8qtloo.

A 50 pcrcrot crcqtloa utt gsr[tcd for th! proPorttrt s!3 rs a church.

FlrGuer ro D.C. Godc (1973) 347-801(s), non D.C. Codc (1981) 067-

Pctltlooer har recolvcd thlc parclal exeaptloo altrce ttr yoar 1980.

t3) .
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Ou January 2L, L982, pettt loner applled for a 100 percent reel

property tax exeroption, l lhlle the appllcatlon wae pendingr etr undatad

proparty cax aaaessaent for tax yeer 1983 wae recelved and pald by

pecitloner. A full exeuptlon naa denled by che Distrlct Ln a lcttcr

dated Deceuber 15, 1982, statlng that there are "Do provlrlone 1tr thc

D.C. Code to exenpt l lvlng quarterS for addltlooal or fornor -tnlotsr3.rl

rn lts appllcatlon for full exengtloa, counaal for p.tlttoaar

obeenred that the extatlng psrtiEl exenptlon probably wao based upos a

oletaken responae oo an earller appllcatlon. Ttrat appllcatloo tnqulrcd

uhothar the property wss lncme-produclng. Petlctoner angsercd ,,yo!rtt

ln apparent referecca to the reeldent nlniaterer cootrlbutlons tornrd

the upkeep of the church property. rn the appllcatlon for nhich dralrl

la norr on appeel, petltiooer anssered t'not' to the asu questlol.

The relcvant tsr cxGcptloas are contelned ln D.C. Codr (1981)

$47-1002, ar follotrc;

(13) Churchea, locludlng bulldlngo aad otructuroo
reaoonably necoosery aad uoual ln the perfornaoeo
of tho actlvltler of tho church. A church bulldlng
la one prInarlly end regularly uocd by lto coagr.-
gatlo! for prbllc rcllgloue vorohtp;

(14) Dulldloga bo1ou6log to reI1gloue corporatloos
or eocletlca prlcarlly and regularly ueed for
rellglouilnorehlp, atudy, tralalog, and nlerlooary
8ctlvlt1e83

(15) Pagtoral rcsldenccs actually occupied os gucb
by thc Pootor' rector' rrr{n{sgs3, or rabbl of a
churcb: Prorrlded, that ouch paotoral rcstdcoce be
osned by thc cburch'or congregatloo for sblch sal.d
paator, rectorr al,nlsterr or rabbl offlclateot
And provlded furgher, thst not troro tbaa 1 Guch
paetoral reoldeace ahall bc oo c:r€apt for eny 1
church ot colg,regttlou[. I

Ttra aatarld facto of thtr caao tro aot ln dlsputa. Tta Dlrtrlct

dooo oot contond chac thr propcrty ls not ueod for tho octlvlttor

rpeclflad by potlttoocr. Rlther, th6 breadth asd crclusivlty of rhr

r l
ll rsoldent qlslatorot coaGrlbuttola to th€ church codoSlSuto lncoco or
i l
t l
.i r'me oraeludl.nn fuU 3IOegtto,O.
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III. A.}TALYSIS

Pattttoner clairos that 1t, la eatit led to full tar exeEpt atatus ea

a  chu rch ,  D .C .  Code  (1981 )  ! 47 -1002 (13 ) ,  a  p lace  o f  r c l t g l o re  a tudy  and

rpr{n{qg,  947- t002(14) ,  nnd a paetora l  res ldence,  Vy ' - tOOZ(tS>.  .Rrapond-

rs basee for diaputlng a ful1 tax exeuptlon have ahlfted duriog thc

courae of thle ltt lgatlon. In the notlce of denlal of a full oretrpttou,

the Dlstrlct alluded to the fact that several nlnletore nsra in rarldence

on tbe prern{Ees, aud one of then uaa retired. At trlal the Dlstrtct

appcared to rely prlraarlly oD rro conteutlono: that the petltlooer dld

aot cotr€ fully wlthlr auy ons of the Btstutory exeDptloBr cltad above,

esd tbat the nlnlatersr contrlbutlona to thc Grurch uads thco paylng

teoancr and prevenced a flndlng that the prop€rty to ucsd arcluelvrly for

rallglore purpoocs. lhla optatoo addrcecsg tho srguatrta edvaocod et

trle1.

A; Speclfled E:lr:otloa.o

onder D.C. Code socclonr 47-f002(f3) (church) sod (16) (pler of

study), GxeEpt propcrty Erot bo rrpr{norll} aod rogularly uood" lor tho

etated FrrPoBGc. Subooctloo (15) cootalng Eo ouch qunltflcrttonr' al-

thotrglr a coacclveblc rcadl.ag of tho provloloa 1o tbrt lt crcopte oaly

propGrty axclsriv{y uced s8 a paetoral rsaideocl. Tblr readl.ng rould

prcclude rl.nrltrooou. G;Gllptloo undcr cubecctlos (15) r3d uoder cubroc-

cloar (13) or (14).

lterc 1r llttlc caoo.rutborlty. ln thc Dlstrlct ol Golttsbla for

!3Crrpr3tlog tb6 creqtloa6 8t lasuo. Eoncrvor, poCltloorr 1r corrcct {n

Ltr totGrtlon tbat cleloPt uEer oeed not fal1 ldthb oorr nod oaly oolt

strcutory grovlrloo. Dlotrlct of Colur$1s v. Y-:r"issd Svcad'of tbo

I{theran Church. 307 A.2d 735 (D.C. f973) hald tb83 groPcrtt orm d by .

reltgloue orgSul:atloa aod lcaeed to ao unrolatcd cburcb g||r8 .aqt.

tlter conslderlng tbG Irsccpttono provided by the predeeaoooro to

Socglons 47-1002(13) ond (14), the Cogrt of Appeslo ststed' nibo trao
r 1

li a"Co sccttona !,srrol,ved ore Bot autually srclusive hlt aro coep1ec8or7.
: !

l l :OZ a.Za rr 236. Accordlng ro tho Court'o oplnloo ls ll-.::1r4 C:r:'-,,

tl
t l
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bul,ldtnga hald by rellgloue organlzatlong and ueed for other chan

Btrlctly norehlp purposes were nade exenpt beaed upon the'bharacter of

the uor l< carr ted on wl th ln."  ! ! . ,  quot lng H.R.Rep.  No.  2635,  77th Cong.

2d Sesa. (1942). Ttre Courtts constructlon ln l{aryland Slrod Lnd!.catee

that tha GxeEptlon Btatute 1e not Co be construed too lltora1ly. lhue,

lu atatutory provielone quallfylng an exetrpt u8e, I'prLnsrtlyI doce not

uean exclualvely. I\rrtheruore, as exclualvtty raqulraoeot nced not

be tuplled lu provialone shl.ch are allent on that natter.

Other Jurledlctlooa have reached glullar concluslone, based upoo

statutes not unl lke the Dletr lct 'g.  See, e.g.,  Appl lcst lon of Faith

Church of God Full Gospel Mleslon, Inc.', 282 N.Y.S.2al 370 (Sup. Ct. 1967

(houee uaed for rorehip, clergy reeldence, and raeettnga for rcllgloue

purposcs was €xretrpt); Jersey Clty v. Beth-Bl Baptlat Church, 12 A.2d 152

(t{.J.St.Bd. of Tar App. 1940) (bulldlng stth flr6t floor da,roted to

norahlp, cecoad floor to ldnlsterre dnolllug, eaa exespt). Io Both-El

EEIS' ths court gtstcd,

It doeo noe spr?oor to uo that aay prlnclplo of
statutory conotnnt,lon obould opcrato to doprlvo
the reopoadane of tho tax oro&ptlofl obvtoroly
lntesded by cho lo61o1oturo 1o aucb a oltuottoo'
by erc reoa(m of tho facc that oao butldtng
bousee both 1te chrreh sod 1tr Personag€.

I
g.

Sce aloo Cltv of Ecct OranEe v. Ctnrrch of Our lgdv of tho Dlosaed

Sacraccnt, 50 A.2d 390 (n.J. Dlv. of Tu App. 1946) (clorgy roeldroco

and place of rorahlp)r srrocsse Ccoter of Jcllorchro Hltaeccco, Iec. v.

ClEv of Svtacuee, 297 H.Y.S. 587 (Sup.Ct. 1937) (pIace of roorobl'p and

cbcltcr for ucnbers). 4gg1!' g loa l(o11o1 Eo 1t":l:o

422 F.I.S.2d 909 CH.Y. 1979) (Etatutory eaeoPtloo for clcrgy rosldtocr

var lndcpcodent of ony Posotblo oleqtloo for chtrrch).

Thr Carrt coocludes that Potltloocrra uoo of thE Proporty for

mr. thso ooo €rsc?t purpoEo doao oot procluda ful1 osacpttoo.
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B._ Congrlbut lone froo Ulnlsterg

thc only reoalulng, 'atcer le the effect, lf any, of tbo nlnlstrrrr

coBtrLbutlona on petltlonerra entltleEent to a full exeoptloa. Ths
,/

contrlbutlooa cannot properly ba charactetLzed ae /ent or locorlaf ts thr

senso of moey received froo Lncooe-producing property. Iaetred, tbry

represent tlthes used toward general Church expenae8, esd not uted

strlctly for property naintaoaace or for proflt. Ttra tcetboy rt trlrl

establl8hed thet Lf tha El.nlsters sere. unabl€ Bo cootrlbutr at ray glvra

ttne, thta fact had Do consequeoso as to whethar they would contl"uuc to

reelda on the property.

l\rrtbeture, even reut or Lncooe gecured froo proparty, cmed by r

rellglour organl:atlon and used for religloua purpoaea, te not alooe a

cufflclent basls to preclude Gx€rlptloo. Dlstrtct of Coluobla v.

Syaod of ths lltheron Churcl, S, 307 A.2d st 737. Thare, th. Court

of Appode dcternlncd tbet collectloa of rent by a rollgtou! eotlty

loeolog property to r clnrrch h8d a cufflclent rrnoxus to tht chsrsctar

of the gropcrtyra u!ot' to Jurtlfy sn execptlon. Id. ('Tha cnu Lr ths

uao of ihs proporty, aod not tha fact Ghet Lncom ray ba derlvcd froo

tba propcrty.r' (f4bat1s 1n orlglaal.))

A Nery lork loner court nsda a elnllsr deteralnatloo ln the Syracuoo
t

Center etsa, 297 N.I.g. .t 590. Io tbat csoo' actual rGot-though

noalnel-rrac charged tbr mrurous congregatlon eoberc boardlog rt

propertt hcld by a rrllgloue corporatlon. Ttra property eao uaed for

rholtcr, lostnrctloo end roreblp. If oot for cmtrtbutloos that

eugpleogated the rc!c, ChG ProP€rty rrould hava operatcd et a loar. Ittc

court thur csocludcd:

Froa these facta' thers aPPeara no Prlslry or
@t1vat1Dg purpooo oa the parc of tho platntl(f
to carry oo ltr oPsratloa! aad ectlvltlco for
aaterlal gnlo.

a t t
Obvlotroly, lc to Eht Dsturo of tho uoa of; ctro rcal
properEy uLrlch csucrolo . . . t*othor a ParCgcular
ptrece of pro;orty ouaod by a lrol:tglotrol cerpore-
tlos . . . 10 ln foct otccpt.

Id,  at  590.
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The polnt  1g underecored by local  case author l ty .  In  Dlet r ic t  o f

Co lu t rb la  v .  Ves r r v  o f  S t .  Jaoes  Pd r l sh ,  80  U .S .App .D .C .  314  (D .C .  C1 r .

1946), the Dlstrict asse8sed property shlch eerved as the reeldence for

a church rector. Because the nlnlater waa pald a 4^r, aalaryr'r hc

rentcd three vacant roooa to church meubere. ltelr rent pa)'EentE nsda

lt poaelble to cover the expenaes of ualntainlng the rectoryr the Court

found. Thua, the property rras held to be ent1tl€d to a full execptloo

ar e pastoral resl.dence, deapLte the fsct that s66-n{nlgtere realded

thsrc aod lncone nas recelved froo then. Id. at 314-15. Nelther tha

factg, Bor caae suthorlty, supporte denlal of an exerptlon for petl-

ctoaarrg property.

IV: 'COI{CLUSION

Petttlonerrs property, L42O Ingrahao Straet, Northrost,

to fu1l exeeprton pursuanc ro D.C. Cods lf47-1002($), (14),

IJherefore, lt 18 thf.s ," j day of January, 1984,

ORDERED thst the tax assesarlent for the aubJcct ProPcrty

year

ycar

Davlil J. Botbt:sll, Bsgulre
Can^on, &rrns & OtTcole' P.C.
10@ 16th Street,  11.F.,  Sulca 511
lfashl.ngtoo, D.C. 20035

Julla Soyleo' Ecqutre
Offlco of tho Corporotloa Counool' D.C.
Dlotrlct Eullding
lAch 6 Pcnarylvanla A'.teoua' N.lf., Rooo 306
geablngtoo, D.C. 20004

Jeffrey L. I.Iu:3cr
P lnance Of f i cer ,  D .  C.

1c

end

entttlcd

( 1 5 ) .

for tar

1983 bs, and hereby lc, cagcrllcd' and lt ls

PI'RTEER ORDERSD that all proporty taxoa paid by p€tltlolor for tar

1983 bc refunded to Potlttonsr.

,'f (i;"..^^-/
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